The Courts have held that school officials
may not give access to religious groups to
distribute Bibles on school premises. Berger
v. Rennselaer School District, (7t Cir, 1993);
Doe v. South Iron R-1 Sch. Dist,, 540
F.Supp.2d 1047 (E.D. No. 2008)Gideons
International v. Tudor, 14 N.J. 31 (1953);
However, school officials generally cannot
ban the distribution of Gideon Bibles on a
public sidewalk in front of the school. Bacon
v. Bradley-Bourbonnais High School Dist, 707
F. Supp. 1005 (C.D. 11l. 1989} (an
Establishment Clause violation would arise
only if the school permitted some, but not
other, religious groups to distribute
materials}. School officials also cannot
personally distribute Bibles to students. Jabr
v. Rapides Parish School Bd,, 171 F.Supp.2d
653 (W.D. La. 2001). (principal could not
hand out Bibles to students in his office).

In Peck v. Upshur County Board of Education
(4% Cir. 1998), the court upheld a school
policy that allowed religious groups to
engage in passive distribution of Bibles from
an unmanned table in secondary schools one
day a year. The court noted this practice
would not pass constitutional muster at the
elementary school where younger children
would likely view the activity as school-
spansored.

In Attorney General Opinion No. 96-5, the
Kansas Attorney General concluded allowing
students to be released once a week during
the school day to attend a Bible school off
school property did not violate the
Constitution. Further, the AG opinied the
school could allow representatives of the
Bible School to distribute information about
the Bible School on school property and
indicated the school would be required to
allow such distribution if it permitted
representatives of other groups, such as the
scouts, to distribute materials about their
organizations on school property. Although
the AG concluded school personnel could
assist in the distribution of these materials if
they did so for other groups, this practice is
questionable.

While the courts in recent years have vastly
expanded the right of religious groups to
have access to and use of school facilities,
they have steadfastly held that school
sponsorship or the appearance of such
sponsorship through the involvement of
school employees in the activity is not
permitted under the Establishment Clause.
Given the case law in this area, efforts should
be made to limit staff involvement in the
distribution of religious materials.
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